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STATEMENT 07 QUESTIONS FSESENTED 

1. The first question is whether the Court after default 
by the defendant in an action for Criminal Conversation 
and Alienation of Affection where a Jury trial had been de¬ 
manded has authority to accept a waiver of Jury trial by 
the plaintiff ^s counsel alone and to hear the evidence, make 
findings and enter judgment without submitting the issues 
of fact to a Jury? 

2. The second question is whether the Court below should 
have considered the question of excessiveness of the judg¬ 
ment and the neglect of defendant’s attorney under a mo¬ 
tion filed under Rule 60, after the Judge entering the judg¬ 
ment had previously overruled a motion upon the ground 
of excusable neglect alone and to have set aside the judg¬ 
ment? 
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In The 


UNTED STAIB COURT OF AFKAIS 

For The District of Columbia Circuit 


No. 11,950 


EMIVIA VIRGINIA BARBEE, 
Appellant, 

V. 

ANGELINE A. TURBERVILLE, 
Appellee, 


Appeal from the District Court of the United States 
for the District of Columbia 


JURISDICTIONAL STATEMENT 

Jurisdiction in this case is based upon the general powers 
of this Court as provided in Sections 1291,1292 of Title 28, 
U.S.C. 

This appeal is from a judgment of the District Court 
based upon a memorandum and order that held the defend¬ 
ant’s motion to vacate a default Judgment (App. 7) did not 
establish sufficient cause in law to entitle the Court to grant 
the motion. A complaint (App. 1) following which a de¬ 
fault against the defendant was entered, resulted in a 
Judgment for Ten Thousand Dollars against the appellant 
(App. 4). The defendant filed a motion under Rule 60 
attacking the judgment as void and also asked for relief 
upon the ground of inadvertence excusable neglect, and ex¬ 
cessiveness of judgment. 
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STATEMENT OF THE CASE 

In this case a default judgment (Rec. p. 4) was taken 
through the neglect of defendant’s counsel who failed to 
file an appearance for the defendant or responsive pleading 
and failed to advise the defendant of her rights (App. 8). 
Upon a hearing the Court, sitting without a jury, and in 
the absence of the defendant or her counsel, from the evi¬ 
dence dismissed one of the Counts of the complaint which 
was based on Alienation of Affections and entered judg¬ 
ment for Ten Thousand Dollars, upon the second Count 
which was a claim for Criminal Conversation. 

The original counsel employed by the defendant filed a 
motion under Rule 60 showing his neglect of the case and 
with it appended an answer. The Court (App. 5) over¬ 
ruled the motion. 

A second motion was filed by new counsel with affidavits 
which covered the activity of Counsel after the original 
motion and further failure to apprise defendant of her 
rights. 

Upon the hearing of the second motion, the Court would 
not consider the question of excusable neglect or the exces¬ 
siveness of the verdict, but stated that he would consider 
the question of the waiver of jury trial. (Sten. Trans.) 

The Court sometime later entered a memorandum and 
order that the motion did not establish sufficient cause in 
law to entitle the defendant to the relief requested. From 
this memorandum, order and judgment, the appeal has 
been taken. 

STATEMENT OF POINTS 

1. The Judgment below is void and the Court below 
should have vacated it, because it is based upon an infringe¬ 
ment of the basic right of the defendant to a Jury Trial 
preserved by the Federal Rules and provided by the Con¬ 
stitution. 

2. The Court below should have granted the relief based 
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upon the undisputed showing of neglect of appellant's 
counsel. 

3. The Court below should have considered the excessive¬ 
ness of the verdict in connection with the motion. 

SUMMARY OF ARGUMENT 

The Federal Buies of Civil Procedure did not change the 
provisions of law relative to the basic rights of a defendant 
in a Civil action to a decision by a Jury where provided by 
positive law prior to the enactment of the rules. 

Where a demand is once made by either party, it may 
not be withdrawn without the consent of all the parties 
even in case of default. 

The Judgment here is excessive and was rendered against 
the appellant under circumstances excusable on her part, 
and after such an excessive Judgment upon the showing as 
made by her in the motion the basis was sufficient in law 
for the exercise of Judicial Discretion to grant the relief 
requested. 

ARGUMENT 

There is no question that counsel for the appellee before 
the Judge who heard the case upon default, signed a 
praecipe withdrawing the Jury demand. It is undisputed 
that no consent express or implied was given by the defend¬ 
ant to this waiver. 

Rule 38 provides as follows: 

‘‘The right of trial by Jury as declared by the Seventh 
Amendment to the Constitution * • * shall be preserved to 
the parties inviolate.” 

The nature of the claim below being tortious and damages 
sought being in excess of the Jurisdictional minimum of the 
District Court the right to a Jury Trial is a constitutional 
right of the parties. 

The Rule further provides: 
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“A demand for Jury Trial made as herein provided 
may not be withdrawn without the consent of the parties/^ 

In Buie 55 the matter of trial by jury in case of default 
is again provided where required by law. 

In the case of Thorpe, Etc. v. National City Bank of 
Tampa (Circuit Court of Appeals, Fifth Circuit), 274 Fed. 
200, where the defendant was in default and the Trial Court 
sitting without a Jury had rendered Judgment for an un¬ 
liquidated claim for Attorney’s Fees, the Appellate Court 
set the judgment aside on the ground that the Seventh 
Amendment required the submission of issues of fact to a 
Jury unless a waiver of Jury Trial is made in writing by 
the Parties. 

Another case in point with respect to Jury Trial and its 
necessity is Bass v. Hoagland, 172 F. (2d), 205 Cert, denied 
338 U.S. 816, where it was held that the defendant, not being 
present could not waive his right to a Jury Trial and that 
unless waived the Judgment by Court alone is without due 
process of law and is void subject to even collateral attack. 

The relief which was requested below, was not a collateral 
attack on the Judgment of another Court (such as in Bass 
case), but on the judgment itself by motion within the time 
(one year) given in the rules. 

The verdict of Ten Thousand Dollars was excessive in 
this case since the Court dismissed the Alienation of Affec¬ 
tions Count when one considered as a guide to the Judge the 
factual situation disclosed in Eclov v. Birdsong decided by 
this Court March 1,1948, 83 U.S. App. 104,166 F. (2d) 960. 

This case was brought to the attention of the Court be¬ 
low and in considering the question of relief should have 
been of weight in the light of the record. 

This is not a case where a person systematically de¬ 
stroyed the home of another. There was no showing of 
Alienation of Affections even in the one sided presentation 
of evidence by the plaintiff below. 

The record as to the representation which the defendant 
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received from her original connsel is a matter that speaks 
for itself and requires no comment. Certainly, it requires 
none in a case as serious as this considering the situation 
of the defendant as shown by her affidavit. She has been 
fully deprived of her rights and is faced with a most sizable 
judgment. 

It is an unchallenged record of failure to provide repre¬ 
sentation. Certainly Rule 60 gives the Court the right to 
protect a litigant in such an extreme situation. 

CONCLUSION 

By default alone, the appellant did not waive her right 
to a decision by a jury, nor concede to the Court by implica¬ 
tion that it had the right to substitute its findings for that 
of a jury. It is respectfully requested that this Court 
should reverse the judgment below with direction to the 
Court below to permit the defendant, under such require¬ 
ments as may be just, to file an answer and to defend the 
action of the appellee. 

Respectfully submitted, 

Denis K. Lane, 

426 5th Street, N. W., 
Washington, D. C., 
Attorney for Appellant. 
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37 Filed March 19, 1951. Harry M. Hull, Clerk. 

UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 

Angeline A. Turberville, 3240 Hyatt Place, N.W., Plaintiff, 

T. 

Emma Virginia Barber, 1010 Maryland Avenue, 
North East, Defendant. 

Civil Action No. 1109-51. 

COMPLAINT FOB DAMAGES FOB ALIENATION OF 

AFFECTIONS AND CBIMINAL CONVEBSATION 

Count One: 

1. Plaintiff, Angeline A. Turberville, an adult citizen of 
the United States, and resident of the District of Columbia, 
sues the defendant, Emma Virginia Barber, also an adult 
citizen of the United States and resident of the District of 
Columbia in her own right, for damages for alienation of 
affections. Jurisdiction is acquired by reason of the amount 
of damages claimed, same being in excess of Three Thou¬ 
sand Dollars. 

2. Plaintiff, in February, 1913, at Birmingham, Alabama, 
was lawfully intermarried to William Henry Turberville, 
and has since continued to be the wife of said William 
Henry Turberville, and at no time has given him any cause 
for divorce either absolute or limited, as defendant well 
knows. 

3. About the latter part of the year 1942, or during year 
1943, and continuously thereafter to the present time, de¬ 
fendant, Emma Virginia Barber, planned, schemed and 
connived, and by her actions and conduct did alienate the 
affections of plaintiff’s husband from plaintiff and said 
husband now resides in the home of defendant, and plain¬ 
tiff says she has on divers occasions advised defendant 
she was breaking up and interfering with plaintiff’s home, 
and begged and requested defendant to cease her said 


conduct and associations with the husband which she has 
failed to do, and said husband and defendant have 
38 been and are now living together in plaintiff’s home 
at 1010 Maryland Avenue, Northeast, in the District 
of Columbia. 

4. By reason of the conduct of the defendant, as charged 
in this Count {alienation of affections), plaintiff’s home 
was made desolute and ruined, and plaintiff has been de¬ 
prived of his companionship, and loss of conjugal rights 
^^'ith her husband, and plaintiff has suffered in body and 
mind, and will continue to suffer in the future, and being 
a law abiding citizen cannot seek redress with her own 
hands, looks to the Court for redress, to wit, money dam¬ 
ages, compensatory and punitive, in the sum of Twenty 
Thousand Dollars, and costs. 

Count Two: 

1. Plaintiff, Angeline A. Turberville, an adult citizen of 
the United States and resident of the District of Columbia 
in her own right, sues defendant herein for damages for 
criminal conversation. Jurisdiction is acquired by reason 
of the amount of damages claimed, same being in excess 
of Three Thousand Dollars. 

2. Plaintiff on February 13, 1913, at Birmingham, Ala¬ 
bama, was lawfully intermarried to William Henry Turber¬ 
ville, and has since continued to be the wife of said William 
Henry Turberville, and at no time has given him any cause 
for divorce either absolute or limited. 

3. Plaintiff charges defendant committed divers acts of 
adultery with the husband of your plaintiff between the 
months of January, 1943, and date of filing of this action, 
at defendant’s home, 1010 Maryland Avenue, Northeast, 
in the District of Columbia, and plaintiff charges as a result 
of said adultery a child has been bom to plaintiff. 

4. By reason of conduct of defendant, as charged in this 
count (two) criminal conversation, plaintiff’s home was 
made desolute and mined, and plaintiff has suffered in 
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body and mind, and will continue to suffer in the 
39 future, and being a law abiding citizen cannot seek 
redress with her own hands, looks to the Court for 
redress, to wit, money damages, compensatory and puni¬ 
tive, in the sum of Twenty Thousand Dollars and costs. 


DEMAND FOB JXJBT TBIAL 

Plaintiff demands that the above action be tried before 
a Jury. 

(s) John J. O’Brien, Attorney for Plaintiff. 

42 PRAECIPE 


Filed May 23, 1952. Harry M. Hull, Clerk. 

The Clerk of said Court will please withdraw demand 
for jury trial. 

(s) John J. O’Brien, Evans Bldg., Plaintiff. 
Leave to file granted. Quinn, Judge. 

43 Filed May 28,1952. Harry M. Hull, aerk. 

• ••••••••• 


Civil Action No. 1109-51. 

FINDINGS OF FACTS AND CONCLUSIONS OF LAW 

This action having duly come on for further hearing on 
the complaint for damages for alienation of affections and 
criminal conversation, and evidence adduced in open Court, 
and upon consideration thereof, the Court makes the fol¬ 
lowing findings of facts and conclusions of law: 

Findings of Facts: 

1. Plaintiff, Angeline A. Turberville and William Henry 
Turberville, her husband were lawfully intermarried in 
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month of February, 1913, at Birmingham, Alabama, and 
this marriage has never been terminated. 

2. William Henry Turberville deserted his wife, plain¬ 
tiff, herein, to reside at the home of the defendant, Emma 
Virginia Barber, on the date of May 8,1950, and thereafter 
has lived in adultery with defendant; that a child was bom 
by defendant and William Henry Turberville on the date 
of October 8, 1944, and that for some time prior to said 
date of birth, and continuously thereafter defendant and 
William Henry Turberville had associated together. 

3. That plaintiff by reason of the conduct of defendant 
has been made ill and has suffered great mental pain and 
anguish. 

4. As a result of the conduct of defendant plaintiff’s 
home was made desolute and mined. 

Conclusions of Law 

1. Plaintiff has failed to prove the allegations of her 
complaint alleging alienation of affections, and Count one 
of the complaint will be dismissed. 

44 2. Plaintiff has proven the allegations of Count 
two of the complaint, and is entitled to judgment in 

the sum of $10,000, for criminal conversation, with costs 
against defendant. 

Dated at Washington, D. C., this 28th day of May, 1952. 
(s) Edward M. Curran, U. S. District Court Judge. 
John J. O’Brien, Attorney for Plaintiff, Evans Building. 

45 Filed May 28, 1952. Harry M. Hull, Clerk. 

• ••••••••• 

JUDGMENT AWARDING PLAINTIFF DAMAGES 
FOR CRIMINAL CONVERSATION 


Adjudged, ordered, and decreed, that plaintiff, Angeline 
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A. Turberville, be, and she hereby is, awarded judgment 
against defendant, Emma Virginia Barber, in the sum of 
Ten Thousand Dollars ($10,000), with costs against this 
said defendant, Emma Virginia Barber. 


46 Filed June 26, 1952. Harry M. Hull, Clerk. 


MOTION TO VACATE JUDGMENT AND DEFAULT 

The defendant, Emma Virginia Barber, by her attorney, 
William J. Bartle moves the Court for an order to vacate 
and set-aside the default and judgment entered herein on ' 
May 23, 1952 and to reinstate the cause of action, and for 
grounds therefor states: 

1. That the complaint was given to defendants attorney 
and that through an oversight an answer was not filed 
because the complaint became mixed with another file. 

2. That negotiations for settlement were under discus¬ 
sion in this matter and a companion case Turberville v. 
Turberville C.A. No. 44-51 as late as May 21, 1952. 

3. That defendants attorney was not aware that a de¬ 
fault judgment had been taken until June 23, 1952. 

4. That as the complaint now stands defendant has a 
valid defense to both counts and according to equitable 
principals she is entitled to present these defenses. 

5. That plaintiff’s position will not be jeopardized and 
that the true purpose of our Courts is judge a case upon 
its merits and to assess damages accordingly. 

That defendant has a just and complete defense to said 
claim against her herein, as fully appears by defendants 
verified answer to the complaint herein, annexed hereto 
and made a part hereof, which the defendant hereby sub¬ 
mits in this cause, plaintiff having been duly served with 
a copy of said answer. 

• ••••••••• 
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50 Filed July 2,1952. Harry M. Hull, Clerk. 

PLAINTIFF’S OPPOSITION TO MOTION TO VACATE 
JUDGMENT AND DEFAULT 

Plaintiff opposes the motion of the defendant filed herein 
entitled “Motion to Vacate Judgment and Default” and for 
reasons therefor says as follows: 

1. The motion herein is without merit. 

2. Defendant does not deny the adulterous relationship 
with the husband of plaintiff and cannot deny that a child 
has been bom by the defendant of which plaintiff’s hus¬ 
band is the father and that said child is now more than 
seven years of age. 

3. The birth of the child by the defendant of which plain¬ 
tiff’s husband is the father was not known to plaintiff until 
about the time of the filing of the action herein. 

4. Defendant will not deny that defendant has lived in 
the home of the defendant in a notorious and adulterous 
relationship for a long period of time. 

5. No quick judgment by default was taken against the 
defendant in this case. 

6. Negotiations for settlement under discussion was a 
settlement of the matter between the plaintiff and her hus¬ 
band and at no time has this attorney ever sought any 
settlement of the claim between the plaintiff and the de¬ 
fendant in this case. 

7. Defendant should cause the testimony to be tran¬ 
scribed in this case and then deny the material portions of 
the testimony and to deny particularly the portions per¬ 
taining to criminal conversation. It is to be noted that 
the Court dismissed the action insofar as alienation of 
affections are concerned, but it is not forseen how the de¬ 
fendant can deny that her child was not bom as a result 

of relations with the husband of plaintiff and in this 

51 connection this plaintiff refers to a companion case, 
Turberville v. Turberville, Civil Action No. 44-51, 
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in which deposition the defendant admitted under oath that 
a child was bom and that husband of plaintiff is the father. 

8. Plaintiff says that the defendant has no defense to 
the claim against her herein and states that no modification 
should be granted to the judgment entered in this action. 

9. Depositions which will be taken and filed herein. 


53 Filed Dec. 16,1952. Harry M. Hull, Clerk. 


MOTION TO VACATE JUDGMENT 

The defendant moves the Court to vacate and set aside 
the Judgment entered in this action, and all subsequent 
proceedings thereon, and to allow this defendant to file an 
Answer and defend on such terms as may be just, on the 
grounds of surprise and/or excusable neglect; because the 
Judgment is void upon the grounds of violation of due 
process under the Fifth Amendment and Seventh Amend¬ 
ment of the Constitution of the United States; that the 
amount of damages awarded is exorbitant and excessive; 
that she failed to receive competent representation of 
counsel; that the defendant has not waived her right to 
trial by jury. 

55 Filed Dec. 16,1952. Harry M. Hull, Clerk. 

• • • • • • • • 


AFFIDAVIT OF EMMA VIRGINIA BAEBEE 

District of Columbia, ss: 

Emma Virginia Barber, being first duly sworn according 
to law, deposes and says that she is the defendant in the 
above-entitled case and that she was served with a copy 
of a summons and a complaint by a person whom she be¬ 
lieved to be a United States Marshal. The papers she 
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received were brought by her to the ofl&ce of William J. 
Bartle, an attorney in the District of Columbia, the day 
following receipt of same. 

That Mr. Bartle told her that he would take care of this 
case for her and she would hear from him later. There¬ 
after, she talked to Mr. Bartle about the case on several 
occasions. He stated that he was talking to the plaintiff’s 
lawyer and that he was trying to arrange a settlement out 
of court. Later she received notice of a deposition and Mr. 
Bartle and she "went to Mr. John J. O’Brien’s office, the 
attorney for the plaintiff. 

The next information which she received concerning the 
case was a notice for the taking of a deposition. The paper 
w’riting called for her appearance in Mr. O’Brien’s office 
at 2:00 P.M. the same day that she received it. 

She called Mr. Bartle and he said that he was too busy 
and would arrange another date. 

Shortly thereafter Mr. Bartle called her to his office, to 
sign certain papers in connection with the suit which 
56 she believed to be her answer to the claim of the 
plaintiff. 

At that time Mr. Bartle did not inform her that a default 
had been taken against her. He informed her of a default 
judgment in the sum of Ten Thousand Dollars $10,000.00) 
on the day that she appeared with him, at his request, in 
Judge Curran’s Court. 

Mr. Bartle told her, after the decision of Judge Curran, 
that he did not know what to do. Mr. Bartle did not in¬ 
form her of a right to appeal from the decision of Judge 
Curran. 

Mr. Bartle shortly afterwards appeared with her at the 
office of Mr. O’Brien for the taking of a deposition and a 
fewT days later said to find out how much was owed on her 
house. Before she got the information he had found out 
that Two Thousand Sixty Eight Dollars and Sixteen Cents 
($2,068.16) was the amount still owed. He said, “I’m going 
to try to have you borrow some money to satisfy her. 


9 


(meaning the plaintiff), but I don^t think anything can 
be done except to sell the house.” He also said, *‘Mr. O’Brien 
stated that if you would agree to give them the house the 
judgment would be off and everything would be perfect.” 
This, he recommended to me. That she is advised and be¬ 
lieves that she has a defense to the action of the plaintiff. 

(s) Emma Virginia Barber, Defendant. 


57 Piled Dec. 18,1952. Harry M. Hull, Clerk. 

PLAINTIFF’S OPPOSITION TO MOTION TO 
VACATE JUDGMENT 

(Motion filed December 16, 1952) 

Plaintiff opposes the motion of the defendant to vacate 
the judgment herein and also subsequent pleadings thereon, 
etc., and for reasons therefor says; 

1. Said motion is without merit. 

2. The matter herein is res adjudicata, this Court having 
previously denied a motion to vacate the judgment herein, 

3. Defendant has no defense to the action herein as dis¬ 
closed at the time of argument upon a prior motion to 
vacate the judgment herein. 

4. The defendant can not deny and does not deny her 
illicit relationship with plaintiff’s husband will not deny 
that she is the mother of the child of which plaintiff’s hus¬ 
band is the father. 

5. The present charge that defendant was not repre¬ 
sented by competent counsel, is untrue as defendant was 
so represented. 

58 Filed July 27,1953. Harry M. Hull, Gerk. 

MEMORANDUM AND ORDER 

Judge Curran heard this case, made findings of fact and 
conclusions of law, entered judgment, and later denied a 
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motion to vacate the judgment after hearing. The motion 
to vacate now before me and the hearing had thereon do 
not establish sufficient cause in law to entitle me to grant 
the motion and it is therefore this 27th day of July, 1953 
denied. 

(s) H. A. Schweinhaut, United States District Judge. 
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CounteF-Statement of Case 


Appellee, hereinafter called plaintiff, and her husband 
were married in 191o. In 1950, the husband deserted the 
plaintiff and went to live with the appellant, hereinafter 
called defendant. Whereupon the plaintiff discovered that 
defendant had borne a child to her husband in 1944, and 
that they had been associating ever since. 

In -March, 1951, plaintiff filed suit against the defendant 
for damages for alienation of affections and criminal con¬ 
versation. She demanded a jury trial. To this complaint 
the defendant failed to answer or otherwise plead. In 
May, 1952, plaintiff having previously withdrawn her jury 
demand, the court below heard the plaintiff’s case and 
entered Findings of Pact and Conclusions of Law which 
sustained her allegations as to criminal conversation and 
held that she was entitled to judgment of $10,000. thereon. 

Judgment for that amount was entered, and defendant 
thereupon filed a Motion to Vacate Judgment and Default. 
This motion was denied by the trial judge, and a similar 
motion filed several months later by other counsel was 
heard and denied by another judge. 

Summary of Argument 

The defendant below, having failed to enter an appear¬ 
ance at all, was not entitled to rely upon plaintiff ’s demand 
for jury trial, and that demand was properly withdrawn 
and the case properly tried by the court. 

The amount of the verdict was not excessive, and the 
court below properly refused to set it aside. 



Argument 


A party in default does not have a constitutional right 
to a trial by jury on the issue of damages. 

(Moore’s Federal Practice, 2nd Ed., VoL 5, p. 172, 
and cases cited thereunder.) 

The following cases cited by the appellant are not in 
point: 

(a) Bass v. Hoaglund, 172 F. 2d 205. 

Here the defendant both appeared and filed an answer. 
The only question was whether the withdrawal of his coun¬ 
sel constituted a waiver of jury trial 

(b) Thorpe v. Nat, City Bank of Tampa, 274 F. 200. 

Here the defendants removed the case from the Florida 
courts to the United States District Court and entered an 
appearance. 

In neithet of these cases did the defendants completely 
ignore the whole proceedings, but in some manner they 
were before the court on their own behalf. But in the case 
at bar the appellant failed completely to defend or other¬ 
wise plead. After entry of judgment she ought not to be 
allowed to claim reliance upon the plaintiff’s jury demand. 

The trial judge heard the original motion to vacate and 
he denied it. Before him who had heard the testimony 
proving the manifold injuries and suffering of the ap¬ 
pellee as a result of the appellant’s actions no claim was 
made of the excessiveness of his verdict. And on this 
point the case cited by appellant amply supports appellee’s 
argument. 

Thus, Eclov V, Birdsong, 83 App. D. C. 104, cites with 
approval cases of this nature where the verdict was $35,000, 


o 

o 


$100,000, and $125,000. (Footnote, p. 107.) This court 
goes on to state, 

“In such an action as this a verdict will not be set 
aside or interfered with as excessive unless there is 
something to indicate that the verdict returned • • • 
was the result of passion, prejudice or corruption, or 
it is clear that the jury disregarded the evidence and 
the rules of law applicable. Appellant makes no pre¬ 
tense of attacking the verdict on any such grounds and 
his contention fails completely for lack of support.” 

Condosion 

The Court below, under the circumstances, had the right 
to try the case without a jury, and the judgment it render¬ 
ed was not excessive. Wherefore it is respectfully request¬ 
ed that the judgment below be affirmed. 

Respectfully submitted, 

JOHN J. O’BRIEN and 
FRED SOMKIN, 
Attorneys for Appellee, 
216 Evans Bldg., 
Washington, D. C. 



